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How familiar are you with legal
epidemiology?

A.  Very familiar

B. Somewhat familiar

C. Notat all familiar

D. Other (please type in chat)

Legal
Epidemiology

LaborLawsand
Agricultural State Level Resultsand
Worker Health Policies Next Steps




= Igrew up in Pateros, WA

Mexicana Americana

Proud daughter of farmworkers
Occupational health equity researchers
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Legal
Epidemiology

bor & Industries Work Equity Research Center (WERC)

Supporting Underserved Workers through
Collaborative Research

The purpose of the Work Equity Research Center
(WERC) is to work with communities to co-create
research projects and develop solutions to
improve work-related outcomes for historically
and currently underserved workers. We do this by
bringing together stakeholdersto focus attention
and invest resources on the work-related
concerns, needs, barriers, and solutions for
communities that are currently underserved.

Learn more at wark

Equ



https://www.lni.wa.gov/safety-health/safety-research/work-equity-research-center

Legal Epidemiology

Legal epidemiology is the study
of law as a factor in the cause,
distribution, and prevention of
disease and injury (CDC).

Learn mare at COC Publc Health Law Proarar

2/25/2025

What Does That Involve?

Measure the distribution of laws across jurisdictions and over
time

Evaluate the implementation and impact of legal interventions
on public health

Analyze the implementation and impact of laws

@ Enable and support the rapid diffusion of healthier laws and
policies

E ple from LawAtlas RE

Anti-Bullyi

This
allso

Public Health Topic Geography Sourco
Maternal, Infant and Child Hesktn Sousstesandthe | Lawatias
Districtof Columbia

Date Range Last Updated
Sanuary 01,1999 - January 01,2018 Apr25,2024



https://www.cdc.gov/phlp/php/index.html

Other Legal Epi Examples

Foodborne iliness outbreaks and state ATQIUIUTRAS Mk and itk
laws on unpasteurized milk s - Uniieed Staten

« Authors used legal epi methods to collect
state statutes related to the sale of
unpasteurised milk for human
consumption.

-t g ot Lt

= Found an association between state laws
that increase the availability of
unpasteurised milk and more outbreak-
associated illnesses and outbreaks.

2/25/2025
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Another Legal Epi Example

COVID-19 and state-wide closures and
mask mandates

= Authorsobtained data on statewide
closures and mask mandates from state
government websites and executive orders.

= Found that counties in states with closures
of <59 days were associated with increased
incidence of COVID-19.
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Legal Epidemiology In Summary

v Systematically code the law to understand status of laws
v Assess the association of laws and health

12
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Labor Laws and
Agricultural
Worker Health

U.S. Agricultural Workers a7

* There are about 2.6 million agricultural
workers in the US.

* States with the highest number of
agricultural workers:

— California

— Texas
Tennessee
Oklahoma
Florida

Demographics of US Agricul | Workers
National Agricultural Workers Survey 2019-2020 data _

Latinx ethnic background 78%

US born 30%

Foreign born 70%

Authorized permission to work in US 56%
Self-reported English-speaking ability (not at all or 67%

somewhat)

Self-reported English reading ability: not at all or 69%

somewhat-

Mean/median family income $25,000-$29,999

Data source: Nationsl Agricultural Workers Survey

15



- Exposure to heat
- Repetitive motion
- Pesticide and chemical exposure

- Crowded or substandard housing
- Minimal sanitation standards

- Barriers to health care

- Language barriers

- Lack of transportation

e Environmental conditiol ———

2/25/2025
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Injuries and Deaths

= In 2015, the agricultural industry had the
highest fatal work injury rate of 22.8 per
100,000 full-time workers compared to an
all-worker fatal injury rate of 3.4.

= 573 total number of fatal work injuries in
2019 (surpassed only by the transportation
and warehousing industry)

= 100 agricultural workers across the US
have an injury that results in work time
loss per day.

Agricultural Exceptionalism

A form of structural oppression
that excludes agricultural workers
from most worker protection laws
in the US.

“Why Is it that farmworkers feed the nation,
but they can't get food stamps?”

- Dolores Huerta, American Labor Leader
& Civil Rights Activist

Photo from Dolores Huerta Foundation: ol



https://doloreshuerta.org/

Federal Law Exclusions

= National Labor Relations Act
(NLRA) of 1935

= Federal Fair Labor Standards
Act (FLSA) of 1938

= Agricultural workers (as well
as domestic workers) were
intentionally excluded from
FLSA and NLRA.

2/25/2025

Do you think legal epidemiology
methods could be applied in
your work?

A. Definitely

B. Maybe

C. I'm notsure | see a connection

D. Other (please type in chat)

20

Overview of State-
Level Policies

b




Workers' Compensation Map

Please note that some state workers' compensation laws additionally exclude from coverage
workers who are not state residents, which may affect some workers' eligibility.

Full Coverage state law
requires employers to cover
agricultural workers)

Limited Coverage (state law
limits coverage requirements
to only certain agricultural
employers or agricultural
workers)

Optional Coverage (state law

quire coverage for
any agricultural workers, but
employers may elect to
provide coverage)

o from Farmmererisiceorg

2/25/2025

22

Worker:

Compensation Map

Please note that some state workers' compensation laws additionally exclude from coverage
workers who are not state residents, which may affect some workers’ eligibility.

Full Coverage (state law
@  requires ermployers o cover
Josrtipisechell

14 states have laws that requires Limited Coverag ftate o

s corerage ecuemants
employers to cover all © %;Zg;‘:l!;%!:ﬁ‘:ﬁ;‘
agricultural workers

Optional Coverage (state law
doss not reqire coverage for
@ 20y agriculural workers, but
mplovers may elect to
provide coverage)

Mop from Farmmrerhsticeora
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Wages Map

The federal Fair Labor Standards Act (FLSA) establishes that agricultural workers are covered by the federal
minimum wage (with some limited exceptions). Therefore, in states where there is no minimumm wage law or
where farmworkers are not covered by the state minimum wage, federal law still applies and farmworkers
generally should be paid at least the federal minimum wage, which is currently $7.25 per hour.

Agricultural workers are
covered by the state
Ly minimum wage law

Agricultural workers are

@ coveredbythesiate
minimum wage law, but
have a lower wage than other
workers

Some agricultural workers

@ e coveredbythesiate
minimum wage law, but with
limitations or exceptions

Agricultural workers are not
covered by the state
minimum wage law

@ State docs not havea siate
minimum wage law

oo from Farmmererisicerg

24



1=
Wages Map
The federal Fair Labor Standards Act (FLSA) establishes that agricultural workers are covered by the federal
minimum wage (with some limited exceptions). Therefore, in states where there is no minimum wage law or
where farmworkers are not covered by the state minimum wage, federal law still applies and farmworkers
generally should be paid at least the federal minimum wage, which is currently $7.25 per hour.
ww b e i
- - y
Only 5 states have laws that P cur age han ther
require employers to pay all Some agricufural workers
1 O i wage o, Bt with
agricultural workers the state i wage v, out
minimum wage law
o
—
- v .~ D) State does not have a state
= “ minimum wage law
\ 3
- |
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Conceptual Model

Discrimination, rackm, prejudice, classism, colonialism, calorism

Structural racism in the form of agricultural
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Development of

bor Law Equity Index

Develop a labor law equity index (LLEI) that captures how states
across the US include (or exclude) agricultural workers in their
workers' compensation, minimum wage, and overtime pay laws.

27
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Scope of the Pr:

Labor laws for [E /p i A in We
39 states included: these laws during criteria for adult
.+ Workers' January1, 2001 to agricultural
rkers December 31,2017 workers (18+)
compensation

Minimum wage

Overtime pay

28

Method RE

Developed coding questions

Collected the law using WestLaw

> 2 @

Coding the law (N = 39 states)

Creating the index

[y
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Coding Questions (Workers' Compensation Example)

Doesthestatehavea  1-Yes State has a statute for Binary -
1) workers compensation workers compensation for s
Taw? 0-No any and ail workers Y

All AW included (state law
requires employers to cover
AwW)

Some AW included state law.
limits coverage requirement

2- Ves, all AW included

to only certain agricultural
1- Ves, some AW are included
Does e vorkers BT employers or AW) S
2(0) 0-Optional for employers to  workers compensation that O — 3
include agricultural Oy jonn el v vonet ke | Optoral sateaw cose e, mutally exclusive
1- No, AW are excluded from T
Welaw provide coverage)

AW are explictly excluded
state law does not include
AW in their definition of
employee, explicitly excluded)

Small farms (specified by
number of employees or
If selected Vs, some  payrol) Description of state.
360 AW are included,” what ‘exemption of certain AW or
W,

Categorical -
select al that apply

Other

30
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Westlaw Software — Example of Workers’ Compensation

Evt s o8t

2/25/2025
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Workers' Compensation - Arkansas

AR ST § 11-9-102
Acts 0f 1999, Act 20, §1, eff. July 30,1999

“(12) ‘Employment’ means:

(A) Every employment in the state in which three (3) or more employees are
regularly employed by the same employer in the course of business, except:
(i) An employee employed as a domestic servant in or about a private home;
(ii) An employee employed to do gardening, maintenance, repair, remodeling,
or similar work in or about

the private home or residence of the person employing the employee;

(iii) Agricultural farm labor;

32

Coding the Law in PHLIP

AP SRR Tt

'
N

33
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Developing the Index

= Scores for each protection ranged from
-1to 2

= Summing the scores of the three laws

= Total theoretical score for each state
would range from -3 to 6 (WC, OT, MW)
for each year and state.

34

Results & Next

Steps

Changes Over Time, 2001-2017

r Workers' compensation - no significant amendments —‘
[ \jinimum wage - 3 amendments

- Florida - “no state minimum wage law" - “some agricultural workers included"” in 2006.
« Idaho - “agricultural workers not included” - “some agricultural workers included” in 2002.
- Missouri - “agricultural workers not included” - “some agricultural workers included" in 2007.

B  Overtime pay - 2 amendments

- Nebraska - "optional" - "some agricultural workers included" in 2004.
+ New Mexico - “optional” - “some agricultural workers included” in 2017.

36
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https://unsplash.com/@dmey503?utm_content=creditCopyText&utm_medium=referral&utm_source=unsplash
https://unsplash.com/photos/grass-field-IQVFVH0ajag?utm_content=creditCopyText&utm_medium=referral&utm_source=unsplash
https://unsplash.com/@dmey503?utm_content=creditCopyText&utm_medium=referral&utm_source=unsplash
https://unsplash.com/photos/grass-field-IQVFVH0ajag?utm_content=creditCopyText&utm_medium=referral&utm_source=unsplash

y Index Scores

Score=6 0

score=4to5 | NN 4

Score=1to 3 19
Score =0 7
Score=-1to -2 9
Score=-3 0
0 5 10 15 20

Number of states

2/25/2025
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Distribution of Lab w Equity Index Scores

Most Score=6 0
protective

laws

Score=1to3 19
Score=0 7
Score=-1to-2 9
Score=-3 0
Least
protective
laws 0 5 10 15 20

Number of states

38

w Equity Index Scores

e

39

13



S

Y
-

‘; ." {\ 'f" "‘ l&) Limitations and Implications HE
B =

Limitations:

* There are amendmentsto these
laws that occurred after 2017 that
are not captured in this index.

* Not able to assess how the law
is practiced or implemented.

Impact & implications:

= First time an index is created to
capture level of protective state-
level laws for agricultural workers.

+ Address the gap in knowledge
about the role of labor laws in
worker health,

Bottorm et atist Erica Alesia

2/25/2025
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Next Steps

Assessing the association of the labor law equity index with
agricultural worker health outcomes

Examine the association of the index with workplace health
indicators using the National Agricultural Worker Survey data.

Hypothesls' States with a higher LLEI score (more protective
Il be associated with more positive health /nd/catar: lie,
h/th/ provision of water/toilet/handwash statiol

41

¥ This index measures to some extent how agricultural workers are
differentially treated and also, provides insight to general labor laws in
these states.

v Patterns in states that include agricultural workers or uphold
agricultural exceptionalism.

v Work is an important determinant of health and agricultural workers are
essential workers. It's unjust that they are not provided the same
benefits as other workers.

<

Legal epidemiology is a tool that we can use to understand and address
occupational health inequities.

42
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A Chat With Erica

Sue Erica Chavez
Grinnell Santos
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To ask a question, please click the Q&A icon in your Zoom toolbar!

Tell us what you think about today's webinar:

Gracias! | Thank you!

Feel free to reach out with
further questions ©

Erica Chavez Santos
erica.chavezsantos@Ini.wa.gov

Website: Work Equity Research
Center (WERC

45
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https://www.lni.wa.gov/safety-health/safety-research/work-equity-research-center
https://www.lni.wa.gov/safety-health/safety-research/work-equity-research-center

Reso

es & Further Reading

Farmworker Justice

https;//www.farmworkerjustice.org/general-map,

2/25/2025

The National Agricultural Law Center

https;//nationalaglawcenter.org/state-compilations/agpay/

LawAtlas

https:/lawatlas.org/

CDC Public Health Law Program

https//www.cd

/phlp/php/index.html

46
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https://www.farmworkerjustice.org/general-map/
https://nationalaglawcenter.org/state-compilations/agpay/
https://lawatlas.org/
https://www.cdc.gov/phlp/php/index.html
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